
 
 

 

Submission to Cutting Red Tape Review into Childcare 

Introduction to PACEY 
PACEY is the Professional Association for Childcare and Early Years. Our aim is for all children to 

experience high quality childcare and early learning. We support our 30,000 members to provide 

high quality care through training, resources, advice and peer support and champion the vital role 

they play in helping prepare children for a bright future. 

PACEY welcomes the opportunity to comment on regulatory burdens that are holding back childcare 

businesses, preventing them from expanding, and even causing them to close down. The Cutting Red 

Tape Review into Childcare is particularly valuable in advance of the doubling of the free childcare 

entitlement, which the Government estimates will require 45,000 new places. Addressing the 

unnecessary regulatory burdens faced by childcare businesses will play a key role in creating new 

places and incentivising as many settings as possible to deliver the new extended entitlement. 

There is growing evidence that early years practitioners are severely under strain. There has been a 

five per cent decrease in the childcare workforce in Britain since 2005,1 with a significant drop in the 

number of childminders2 and a high staff turnover rate for nurseries.3 PACEY’s 2015 Building Blocks 

survey discovered a sector at tipping point, highly motivated by the work they do, and highly 

respected and relied upon by parents, but on the verge of making decisions about whether their 

businesses are viable for the future.4 Just over a quarter of both group and childminding settings felt 

less or much less confident about their future business than 12 months ago. Almost seventy per cent 

of all childcare providers said they had no plans to grow their businesses in the next year; over a 

quarter of them were less confident in the future of their business than they were a year ago. And a 

fifth of childminders were uncertain as to whether they would still be working in childcare in twelve 

months’ time.5  

Our submission outlines regulatory burdens related to four key areas: Ofsted registration and 

inspection; the free entitlement; early years qualifications; and planning restrictions. We have 

endeavoured to make it clear which regulatory requirements we think are vital to the high quality 

care of children and therefore should be retained, and those which we believe do pose 

unreasonable burdens on childcare providers, threatening their sustainability. 

Ofsted registration and inspection  
PACEY strongly supports the existing Ofsted registration and inspection regime for early years 

providers, including the Early Years Foundation Stage (EYFS) statutory framework.  In our view, the 

current system supports safe, high-quality early learning and childcare for children; provides parents 

with the reassurance they need to choose high quality provision; and unifies the highly diverse early 

years sector – all of which provides a level playing field for all providers and supports their business 

sustainability. 

Under the current system, the quality of early years providers is steadily improving and has never 

been better. The overwhelming majority – 85% – of early years registered providers are now ‘good’ 

or ‘outstanding’ according to Ofsted, an 18% rise in five years.6 Childminders in particular have made 

great strides.7 This progress is all the more remarkable for having taken place against a backdrop of 

rising costs,8 persistent low pay,9 a dramatic decline in local authority support for training and 



 
 

 
professional development, and an increase in responsibilities placed on settings by government and 

regulators.10 

For the most part, the Ofsted registration and inspection regime is not unduly costly or onerous to 

providers, including microbusinesses such as childminders. In general, where concerns have arisen, 

PACEY has worked constructively with Ofsted to address these. There are, however, a number of 

areas where improvements could be made.  

Registration 
Initial registration with Ofsted can sometimes take an unreasonably long time, which in turn leads to 

delays in providers establishing or altering their childcare business. Providers in a number of areas 

have alerted us to very long (six months onwards) waiting periods for DBS checks. A childcare 

provider cannot register with Ofsted until all the required DBS checks have been passed.11 In one 

part of inner London, a number of childminders have been forced to wait between 18 months and 

two years. 

The new requirement for group settings to appoint a ‘nominated person’ upon registration who 

must also be a member of the organisation’s governing body (for example a trustee, partner, 

director or someone in a comparable position) is also proving to be burdensome. For small settings 

such as voluntary pre-schools, this means they often end up having to put forward a volunteer 

rather than the qualified setting leader or manager. 

The requirement for providers to register separately with the Information Commissioner's Office 

(ICO) if they hold any photographs or sensitive data about children in their care on a computer 

should be integrated within the Ofsted registration process, as it was recently for environmental 

health. 

Inspections 
Our 2015 sector-wide survey, Building Blocks: the state of the childcare sector in England, revealed 

widespread concerns about the consistency of inspection judgements and in particular concerns 

about the complaint procedure.12 The new Common Inspection Framework (CIF) is a positive 

development which has the potential to improve consistency across the inspection system. We also 

strongly welcome Ofsted’s decision to bring early years inspections in-house. The creation of a new 

complaints scrutiny committee with early years representation also appears to be a step forward. 

However, there is still a need to make the inspection regime more consistent across different types 

of providers. For example, Ofsted only carry out fast-tracked inspection for ‘requires improvement’ 

nurseries, but not childminders. This can have a highly adverse effect on the sustainability of 

‘requires improvement’ childminders, some of whom have had to wait several years for re-

inspection.  

In addition, it is evident from the bulk of online responses to the Red Tape review that there is a 

need for greater clarity and leadership from both Ofsted and representative bodies such as PACEY 

on what written evidence is required to establish that they have met the requirements of the EYFS 

and the CIF. 

Paediatric first aid requirements 
In PACEY’s view, the requirements in the EYFS relating to paediatric first aid should be strengthened. 

Ideally, all staff who are left unsupervised with children for any period of time in any type of early 



 
 

 
years setting should be required to hold a current Paediatric First Aid (PFA) certificate. This is already 

the case in childminding settings, where childminders and all childminding assistants must hold a full 

PFA certificate. Childminders overwhelmingly support existing first aid requirements and have not 

found them to be unduly burdensome. 

The free entitlement 
In principle PACEY is supportive of the free early education entitlement and its planned extension to 

30 hours per week for 3- and 4-year-olds of working parents. However, it is essential that it fully 

supports a high quality, diverse and flexible childcare offer for all eligible families and is sustainable 

for providers. As it stands, these two criteria have not been met.  

Unsustainable funding rates 
Unfortunately, delivering the early years entitlement has caused many early years providers 

significant financial hardship.13 The hourly rate, already low by many providers’ standards, has been 

frozen since 2013-14, and a number of local authorities have cut rates further in 2016-17. Many 

providers have been forced to rely on the goodwill of providers or additional payments from parents 

to keep afloat (which is technically not even allowed) – or opt out of delivering the entitlement 

altogether.14 The Family and Childcare Trust’s 2016 Childcare Survey recently found a worrying 

increase in the number of local authorities reporting a decline in the number of available free 

places.1 

The Department for Education (DfE) has acknowledged the funding shortfall and, following a review 

into the cost of providing childcare in England15, it announced that the funding rates will be 

increased by around 30p on average by 2017. This uplift is welcome and may make it more 

financially viable for some providers to deliver the entitlement, particularly outside of London and 

the South East where the hourly market rate for a childcare place is closer to the fee for the free 

entitlement. However, in many areas childcare costs will still far exceed the national average.  

The Government’s proposed national early years funding formula will need to address this regional 

disparity in order to incentivise as many providers across the country as possible to deliver the 

extended entitlement. It will also need to ensure that the DfE’s funding rates keep pace with 

inflation and the cost of living in the long term, as well as increased staffing costs due to new 

pension requirements and the increase in the national minimum wage.  

Underrepresentation of childminders 
Childminders are family-run microbusinesses which provide a unique form of highly flexible, home-

based care that will be key to supporting the expansion of new places needed for the extended 

entitlement. However, only 3% of 2-year-olds and 1% of 3- and 4- year-olds who are taking up a free 

place do so with a childminder.16 This is despite the fact that childminders offer around a fifth of all 

early years places in England.17  

Many childminders simply do not find it financially viable to deliver the entitlement due to the two-

tier funding system, with one rate for two-year-olds and another, lower rate for three- and four-

year-olds. This system was clearly designed with non-domestic (group) settings in mind, where ratio 

requirements for two-year-olds are half that of those for three- and four-year-olds (1:4 vs 1:8). 

Childminders, on the other hand, operate a 1:3 staff to child ratio requirements for all children 

                                                           
1 J. Rutter (2016), 2016 Childcare Survey (London: Family and Childcare Trust). 

http://www.familyandchildcaretrust.org/sites/default/files/Childcare%20cost%20survey%202016%20FINAL%20VERSION.pdf


 
 

 
under five. For this reason, childminders generally charge a flat rate for all of the children in their 

care under five, and certainly do not distinguish between two- and three- and four-year-olds. The 

Department for Education clearly acknowledged this key difference in its funding review,18 but 

appears to be maintaining the two-tier system for the extended entitlement. Local authorities using 

the flexibility they already have to pay childminders a single rate which more accurately reflects their 

costs would go some way in addressing this problem. Some local authorities already do this with 

positive impact on childminder involvement in delivery. 

Delayed payments and red tape  
In addition to the low hourly rate, the systems local authorities use to administer the free 

entitlement frequently serve to deter providers, particularly childminders and smaller group 

settings. Each local authority has its own payment system, with most dispensing free entitlement 

payments in arrears on a termly basis in line with school administration systems. However, small 

providers are accustomed to weekly or monthly payments from parents. On top of this, there are 

frequent reports of delayed, missed or incorrect payments, as well as payment dates changed with 

little notice. There can also be problems with sharing free entitlement payments between two 

providers, for example a childminder and a nursery. The result is serious cash flow problems, 

particularly for small businesses operating on very low or no profit margins. In fact, the payment 

system is the second biggest disincentive to providing funding places, after the low hourly rate. 

Payment systems need to be designed to minimise cash flow difficulties for small businesses. Some 

local authorities pay providers 60-75% of the full payment up front, with the remaining 25-40% paid 

at the end of the term. Local authorities should consider the viability of providing weekly or monthly 

payments. Systems need an overhaul to minimise delayed, missed or incorrect payments. They must 

also easily permit sharing between multiple providers, which will become more widespread under 

the extended entitlement. 

Each local authority has its own process for registering providers and administering the free 

entitlement system. Many providers find the process burdensome, and it puts some off providing 

funded places altogether. Common complaints include: 

 complicated local area agreements and registration processes 

 excessive paperwork (e.g. eligibility verification, parental declaration forms, headcount 

reporting) 

 administrative errors (paperwork ‘lost in the post’) 

 major lack of clarity and guidance from the local authority  

Local authorities need to radically improve their interactions with early years settings and recognise 

that in many cases they are dealing with small businesses that need processes streamlined and 

simplified in order to encourage them to support delivery. In particular local authorities need to 

review their administrative systems to ensure that registering to provide the entitlement is as easy 

as possible and that their payment processes are robust and supportive of small business needs. 

Government also needs to do more to work with local authorities to deliver effective systems that 

allow delivery of the entitlement to be easily shared between providers. This applies both to 

payment systems but also information sharing, for example, on children’s progress. The early 

implementation pilots provide an opportunity to develop and share good practice. 



 
 

 
PACEY also calls on the Government to review and simplify the ‘basket of measures’ providers must 

meet locally to qualify to deliver the entitlement. Whilst streamlined by the DfE a few years ago, 

some local authorities are continuing to require providers to jump through unnecessary and 

burdensome hurdles in order to provide funded places. For some, an Ofsted grade alone is not 

enough and additional requirements are placed on providers. This, of course, has to be balanced 

with ensuring quality for children and families but there are simpler ways to do this. For example by 

restricting delivery of the entitlement to providers who have achieved a ‘good’ or ‘outstanding’ 

grade from Ofsted. 

The ban on providing the entitlement to related children 
One of the single biggest motivations for becoming a childminder is the ability to work whilst 

simultaneously staying at home and caring for one’s own children. However, childminders are not 

permitted to claim the free entitlement for their own children or blood relatives, whom they may 

already be looking after. The ban on related children is unique to childminders; individuals working 

in or owning a nursery or pre-school group can claim the entitlement for related children. It is 

already a major barrier to engaging more childminders in the delivery of the free entitlement, but it 

will become even more significant when the entitlement is doubled. 

PACEY believes there are already sufficient safeguards in place to ensure government would not be 

‘paying parents to parent’ if it allowed childminders to deliver funded places to relatives, notably the 

Ofsted registration and inspection process which require that the same standards are required of all 

childminders, whether they care for a related or an unrelated child. For an additional reassurance, 

however, government could limit the number of related children for which a childminder could claim 

the free entitlement, for example to one or two children.  

It is notable that parents on tax credits are able to receive significant support with childcare costs if 

they use a registered childminder related to them as long as they so not live at the same address and 

are caring for other children to whom they are not related. 

Early Years Pupil Premium (EYPP) 
Since April 2015, all early years providers offering the free entitlement have been able to claim 

additional funding, known as the Early Years Pupil Premium (EYPP), if they care for disadvantaged 

three- and four- year-olds who meet certain criteria. The EYPP is set nationally at 53p per hour (to a 

maximum £302.10 each year) for each eligible child. The onus is on childcare providers to identify 

which of the children in their care may be eligible and then pass that information on to the local 

authority, who will then check eligibility. It is up to providers to decide how they use the money to 

make a difference to the eligible children in their setting.  

As with the free entitlement, each local authority has a different system for administering EYPP – 

and some do it much better than others. Some procedures involve separate forms for claiming EYPP, 

some combine with the Job Centre and others with the head count form. Parents need to provide 

their date of birth and national insurance number so that eligibility can be checked for all children. 

PACEY has heard numerous reports of delays from local authorities in both confirming a child’s 

eligibility for EYPP (which must be verified annually) and dispensing EYPP payments, significantly 

hampering providers’ ability to use EYPP effectively. For example, we have heard multiple cases of 

providers only receiving the funding three to four months after the child has left the setting and 

started school! 



 
 

 
In order to reduce the burdens associated with EYPP, PACEY recommends that eligibility be 

simplified (and ideally harmonised with the two-year-old free entitlement funding) and local 

authority administration improved. Providers need prompt notice of eligibility and payment up front 

so they can use the funding to benefit eligible children in their setting. 

Early years qualifications 
The early years workforce has never been more highly qualified. Nearly three-quarters of the 

workforce now hold a relevant Level 3 or higher qualification, a 12% increase since 2005.19 This is 

encouraging news given the emerging international consensus that better qualified and trained 

years practitioners deliver higher quality care.20 In recent years, the Government has undertaken a 

number of initiatives to improve the rigour and consistency of childcare and early years 

qualifications and attract new entrants to the sector. These include the move from Early Years 

Professional to Early Years Teacher Status (EYTS); an improved Level 3 entry qualification known as 

Early Years Educator (EYE); an early years apprenticeships scheme; and an early years stream of the 

Teach First leadership development programme. Whilst these have been positive overall, new GCSE 

requirements and the new Early Years Teacher qualification are posing significant problems with 

recruitment and career progression.  

New GCSE requirements 
The new Level 3 EYE qualification requires learners to have GCSEs in Maths and English at Grade C or 

above to count within the ratios in a group setting. Many settings report that they are struggling to 

recruit the staff they need to maintain their current places let alone increase the places they offer. 

There has been a drop in take-up of early years apprenticeships21 since the GCSE requirements came 

into force, with 43% of nurseries saying they are unable to find apprentices with the right level of 

qualifications.22 The childcare qualifications awarding organisation CACHE claims that the number of 

registrations for Level 3 courses has dropped 44 per cent year-on-year for 2014-15 whilst 

enrolments for Level 2 courses are on the rise.23 Greater recognition of strengthened functional skills 

equivalents (FSE) as an alternative to GCSEs would go some way in helping Level 2 practitioners to 

progress their careers. 

Early Years Teacher Status 
The new Early Years Teacher qualification which replaced Early Years Professional Status (EYPS) does 

not come with Qualified Teacher Status (QTS), which means it does not attract the same pay and 

conditions as the wider teaching profession. Many local authority maintained schools in particular 

have a policy of only hiring teachers with QTS, significantly limiting the career options of teachers 

with this qualification. There are reports of a number of courses offering training for Early Years 

Teacher Status (EYTS) closing due to low numbers.24 There is an urgent need for an early years 

specialist route to QTS to attract the most talented and ambitious entrants to the early years 

profession.  

Strengthening qualification and training requirements 
Given the crucial link between qualifications and quality, there are a number of areas in which we 

believe regulatory requirements should be strengthened rather than scrapped. On the issue of entry 

requirements PACEY believes that everyone working in childcare and early years, including 

childminders, should be supported to achieve a full and relevant Level 3 qualification within no more 

than three years of registration. Prospective childminders in England should be required to pass the 

introductory childcare course as a condition of registration, as is the case in Wales. 



 
 

 
The extended entitlement should be used to incentivise higher qualifications. For example, all group 

settings in receipt of the entitlement could be required to have a certain percentage of staff with 

Level 3 qualifications and be led by a graduate. Childminders could be required to be working 

towards a Level 3, and have regular contact with a graduate, for example through partnerships with 

schools, children’s centres and nurseries. 

We also believe that the Government should consider amending the registration and inspection 

framework to require a minimum level of CPD per year, as is the case for other professions such as 

social work and nursing (and for childcare professionals in other countries). Ofsted could require 

early years providers to provide evidence of this CPD as part of a revised leadership and 

management focus at inspection. 

Planning restrictions  
In some areas, childcare providers are finding their business sustainability – and particularly their 

ability to expand – affected by planning decisions. For example, we have heard reports of planning 

officers forcing established settings to reduce their numbers and even close following complaints 

from neighbours.25 Many providers wishing to expand their business by building an extension have 

also found their plans thwarted by planning officers. Local authorities have a statutory duty to 

ensure there is sufficient childcare in their area, but it is clear that the parts of the authority 

responsible for childcare and not always joined up with other areas such as planning.  
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