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This consultation seeks your views on our proposals for changes to the education 
inspection framework from September 2019. Your feedback will help us refine and 
improve our proposed approach. We will consider all responses carefully before 
finalising and publishing the framework in summer 2019. The closing date for this 
consultation is 5 April 2019.
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Foreword  

 
Dear reader 
 
I am pleased to introduce our consultation on the next iteration of education 
inspection: the education inspection framework 2019. It is the culmination of well 
over a year of preparatory work and discussions with many of the people who rely 
on or take part in inspection, and the bodies that represent them. 
 
Our inspections directly involve leaders and staff in a wide range of education 
providers, as well as children and students themselves, their parents, governors, and 
representatives of responsible authorities such as local authorities and multi-
academy trusts. Our reports are used in different ways by all these users and also by 
arms of government, including regional schools commissioners, the Further 
Education Commissioner and the Education and Skills Funding Agency. Ofsted has to 
balance the needs of all these users, but above all we have to make sure that 
inspection acts as a force for improvement, and that the interests of children and 
students come first. 
 
There are two linked themes that run all the way through the draft framework: the 
substance of education, and integrity. We are proposing an evolutionary shift that 
rebalances inspection to look rather more closely at the substance of education: 
what is taught and how it is taught, with test and exam outcomes looked at in that 
context, not in isolation.  
 
Outcomes clearly matter and will of course continue to be considered, in the context 
of what is being taught. But we all know that too much weight placed on 
performance measures alone can lead to a degree of distortion, both in what is 
taught and not taught, and in other aspects of how a provider is managed. We also 
know that those who come to education with a disadvantage of any kind are more 
likely to be directly affected when these distortions happen.  
 
Our proposals reflect what we have heard from you about the things that work well 
in inspection at the moment, and what works less well; what we have heard about 
staff workload; what we know about the pressure points in each phase of education 
today; our own past findings and recent research findings, including on the quality 
and effectiveness of our own inspection processes; and the wider literature on 
educational effectiveness through all stages of education. 
 
The proposed ‘quality of education’ judgement therefore brings together the 
essential ingredients of education: the curriculum; the teaching, and the assessment 
that provides the feedback loop; and the resulting outcomes. This judgement is 
intended to restore curriculum – largely ‘missing in action’ from inspection for more 
than a decade – to its proper place, as an important component of the quality of 
education. 
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In restoring the curriculum to its proper place, we have done much work to make 
sure we pitch our criteria at the right level. Too weak, and a poor curriculum that 
leads to little learning, and to the most disadvantaged making the least progress, 
would go unscrutinised. Too strong, and the diversity and innovation that are an 
important aspect of our education system would be hindered. The criteria draw on 
the academic evidence that exists around curriculum quality, and do not extend 
beyond what we have found that evidence justifies.  
 
We have already tested the curriculum criteria to make sure that we get this ‘just 
right’ and that we can use them to inspect effectively with our current workforce. My 
third curriculum commentary and the accompanying report published on 11 
December explain more about this. We have also run several instalments of 
inspector training aimed at the new elements of this framework, and have more 
lined up ahead of September 2019. 
 
And here I want to reassure people. There is no need for anyone to think they must 
develop a new curriculum, or design everything themselves from scratch, or put 
themselves through intellectual gymnastics. The early years foundation stage 
framework, the national curriculum and the specifications for GCSEs, A levels and 
other qualifications can carry much of the load. So, for example, a primary school 
that fulfils the spirit as well as the letter of the national curriculum, across the full 
range of subjects, is already in the right place with its curriculum. 
 
Similarly, there isn’t and won’t be an Ofsted curriculum, whether for nurseries, 
schools or post-16 providers. The curriculum research we have already published 
illustrates some of the very different models that we know are working effectively 
now in different places. We are as always being entirely open about our framework 
and handbooks, and have begun to share our inspector training materials too. There 
is no hidden agenda behind these. 
 
I also have been asked a number of times how this approach will square with the 
Department for Education’s (DfE) use of reported outcomes in deciding when to 
intervene in schools and post-16 providers.  The Secretary of State made a strong 
commitment last May to make changes in this area, starting with the commitment to 
intervene only in schools that Ofsted judges inadequate. That change has already 
taken effect.   Data is a useful indictor of school performance but intervention action 
will only be taken when we at Ofsted have taken the rounded view of a school under 
the education inspection framework.  
 

The Department for Education will be consulting shortly on a new approach to 
identifying schools that need support.  The plan is to put that in place this 
September, alongside the new inspection framework.  
 

We have already put the draft framework criteria through their paces in the field, 
and are continuing through the spring term with a pilot programme of more than 
200 inspections. What we learn from this will inform the final version of the 
framework, alongside your responses to this consultation. 
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At the end of the day, we aim to do what I said at the start of this letter: to put the 
interests of children and young people first, by making sure that inspection values 
and rewards those who educate effectively and act with integrity. We hope that you 
will agree that this framework can be a real and positive step in that direction. 
 
Yours sincerely 
 
 
 
 
 
Amanda Spielman 
Her Majesty’s Chief Inspector 
  



 

Education inspection framework 2019: inspecting the substance of education 
January 2019, No. 180044 

 

6 

About Ofsted 

The Office for Standards in Education, Children’s Services and Skills (Ofsted) 
regulates and inspects to achieve excellence in the care of children and young 
people and in education and skills for learners1 of all ages.  

Purpose and background to the consultation  

This consultation seeks your views on our proposals for changes to the education 
inspection framework from September 2019.2 Your feedback will help us refine and 
improve our proposed approach. We will consider all responses carefully before 
finalising and publishing the framework in summer 2019. 

This consultation comes in two parts. First, it sets out our proposed changes to the 
education inspection framework, which will apply to all education inspections. 
Second, there are proposals specific to early years, maintained schools and 
academies, non-association independent schools, and further education and skills 
providers. There are remit-specific considerations that we would like your views on. 
Ofsted places equal importance on all education remits and is committed to ensuring 
that the new education inspection framework works well for all provision that comes 
within its scope. For these reasons we are seeking your views not only on the overall 
changes to the framework but, crucially, also on how these changes will work in 
practice for each individual education remit.3   

In September 2017, we published our corporate strategy for the following five years. 
At the heart of this strategy is our intention for Ofsted to be a force for 
improvement, by being intelligent, responsible and focused in everything we do.4 We 
have applied these principles in developing our proposals. In particular, we have 
worked hard to ensure that this framework is informed both by the experience that 
Ofsted has gained over the last 26 years and by the evidence that has emerged from 
research into educational effectiveness. A research commentary published alongside 
this consultation shows where the proposed inspection arrangements draw on 
research carried out by Ofsted and where they draw from the existing research 
literature.5  

                                        
1 The term ‘learners’ is used for expediency throughout this consultation document to encompass in a 

single word those attending education, skills and registered early years settings. It should be read as 

including: ‘children’ in early years provision, ‘pupils’ in all schools, ‘students’ in sixth forms and 
colleges, and ‘apprentices’, ‘trainees’ and ‘adult learners’ in the range of further education and skills 

(FES) providers. Greater distinction is made in this document when referring to those who attend 
specific types of provision 
2 When we refer to education, we are including training, in particular apprenticeship training. 
3 Please note: early years provision in schools is covered in the relevant inspection handbook for 
section 5 inspections of maintained schools and inspections of non-maintained independent schools. 
4 ‘Ofsted strategy 2017–22’, Ofsted, 2017; https://www.gov.uk/government/publications/ofsted-
strategy-2017-to-2022.  
5 ‘Education inspection framework: overview of research’, Ofsted, January 2019, 
www.gov.uk/government/publications/education-inspection-framework-overview-of-research. 

https://www.gov.uk/government/publications/ofsted-strategy-2017-to-2022
https://www.gov.uk/government/publications/ofsted-strategy-2017-to-2022
https://www.gov.uk/government/publications/ofsted-strategy-2017-to-2022
http://www.gov.uk/government/publications/education-inspection-framework-overview-of-research
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Most importantly, we have sought to ensure that the framework focuses on the 
things that matter most. We want to remove any aspects that do not genuinely 
assess the quality of education, so that providers’ and inspectors’ time is focused on 
the things that have the greatest impact on learners’ education. 

Considerable work has already been undertaken to inform and shape our new 
approach to the education inspection framework from September 2019. This has 
enabled us to test much of our thinking before arriving at our current proposals. 
Since June 2017, we have held over 200 engagement events, ranging from small 
group discussions, to our national programme of curriculum workshops, to speaking 
engagements by senior Ofsted leaders. These events have been attended by over 
16,000 people from the sectors we inspect. We have used the feedback and 
responses from these events to shape the framework and handbooks, and more 
stakeholder events are planned during the course of this consultation. During the 
engagement we have undertaken to date, our intention to place the curriculum back 
at the heart of inspection and to view performance measures more in the context of 
the quality of education provided has generally been received very positively. 

We have also undertaken a range of pilot inspections to test various aspects of our 
proposals, such as the inspection criteria, the methodology for gathering evidence 
against the key judgements and the extent to which those judgements capture the 
factors that matter most and which are most directly linked to educational 
effectiveness. During the summer and autumn terms 2018, we conducted nearly 200 
such pilots across all education remits. Piloting will continue throughout the spring 
term 2019 as we continue to refine the new inspection arrangements. 

To ensure transparency and provide sufficient detail to enable respondents to reach 
informed opinions, alongside this consultation we have published the following 
materials:  

 the draft education inspection framework 2019 

 the draft early years inspection handbook 

 the draft school inspection handbook 

 the draft non-association independent school inspection handbook 

 the draft further education and skills inspection handbook 

 a commentary setting out the research that has informed the development 
of the criteria in the framework 

 the draft equalities, diversity and inclusion statement. 

It is important to note that the education inspection framework and the remit-
specific handbooks from September 2019 are all published in draft form; they are 
very much not the finished articles. At this stage, they are intended to give helpful 
context to practitioners, learners, parents and other interested parties responding to 
this consultation. We intend to use the results of this consultation and further 
piloting to shape up the final versions, which we will publish during the summer 
term 2019. However, we hope that seeing the handbooks in draft form provides a 
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helpful steer for providers as they look towards the commencement of the new 
framework in nine months’ time. 

It is right that any accountability system moves with the times, but the changes we 
are proposing represent an evolution rather than a revolution. We will continue to 
make an overall effectiveness judgement about a provider on the current four-point 
grading scale and retain key judgements that are common across all the areas that 
form part of the education inspection framework. Users understand and value the 
clarity that the grading system provides. Similarly, we will continue to allow flexibility 
in how we apply these criteria in the different remits, and the differences are 
explained in the relevant handbooks.  

Most of the individual inspection criteria that make up the inspection judgements 
build directly on the existing inspection framework. Nevertheless, there is room for a 
change in emphasis. The curriculum occupies a far more central place in all remits, 
and data a lesser place. There is a greater focus on the workload of teachers, 
lecturers, practitioners and leaders, and there is a sharper focus on ensuring that all 
learners have access to education and training, and addressing directly the practices 
that shut them out.   

Focusing on the curriculum  

The curriculum is the substance of what is taught. It is the specific plan of what 
learners need to know and should be able to do. The curriculum shapes and 
determines what learners of all ages will get out of their educational experience. For 
this reason, the curriculum is at the heart of the proposed quality of education 
judgement. 

For our extensive curriculum research over the last couple of academic years to 
support discussions with providers, we have been using a working definition of the 
curriculum which recognises that it passes through different states: it is conceived, 
taught and experienced. The working definition was that the curriculum is:   

 the framework for setting out the aims of a programme of education, 
including the knowledge and skills to be gained at each stage (intent)  

 the translation of that framework over time into a structure and narrative, 
within an institutional context (implementation)  

 the evaluation of what knowledge and skills learners have gained against 
expectations (impact/achievement).   

That definition informed the development of the quality of education model now set 
out in the draft framework and inspection handbooks. The curriculum covers the 
intent and much of the implementation of the quality of education provided, but it is 
distinct from the impact, which is a measure of how well the curriculum has been 
learned. The curriculum is, therefore, integral to but not the whole of a judgement 
on the quality of education. 
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The curriculum is also distinct from pedagogy, which is how the curriculum is 
taught. Furthermore, it is distinct from assessment, which is a means of evaluating 
whether learners are learning/have learned the intended curriculum, although of 
course the curriculum and assessment need to work hand in hand. In so doing, the 
curriculum becomes the progression model. 

Learning has been defined in cognitive psychology as an alteration in long-term 
memory: ‘If nothing has altered in long-term memory nothing has been learned.’6 
Progress, therefore, means knowing more (including knowing how to do more) and 
remembering more. When new knowledge and existing knowledge connect in 
learners’ minds, this gives rise to understanding. As learners develop unconscious 
competence and fluency, this will allow them to develop skills. Progress should not 
be defined by hitting the next data point. Rather, if learners attain within a well-
sequenced, well-constructed curriculum, they are making progress. 

A divisive debate has emerged in some quarters that creates an unnecessary 
opposition between knowledge and skills, suggesting they are separate alternatives. 
In reality, knowledge and skills are closely interconnected. Ofsted considers a skill to 
be the capacity to perform complex operations, whether cognitively or physically, 
drawing on what is known. The education inspection framework and inspection 
handbooks ask inspectors to consider what providers are doing to develop both 
learners’ knowledge and their skills. 

Ofsted recognises that providers take different approaches to the curriculum. 
Different approaches to the curriculum will be judged fairly. We recognise and 
support the importance of providers’ freedom to choose their own curriculum 
approaches within the appropriate legal parameters.7  

Helping to reduce workload 

Alongside refocusing on the curriculum, the proposed new framework focuses on 
reducing the pressures on teachers, lecturers, practitioners and leaders, particularly 
where those pressures are associated with inspection.  

England’s early years settings, schools, and further education and skills providers 
have made real improvements over the past two decades. This is a testament to the 
hard work of teachers, lecturers, practitioners, leaders and many others. The 
accountability system has also played a part in this improvement. However, an 
accountability system that is over-dependent on performance data is a barrier to 
further improvement. There is ample evidence of the extent to which an 
accountability system that does not look at what learners are learning, and why they 
are learning it, diverts providers from the real substance of education. Far too much 
time, work and energy are spent defending and managing outcomes, and this 

                                        
6 J Sweller, P Ayres and S Kalyuga, ‘Cognitive load theory’, Springer Science & Business Media, 2011. 
7 For example, for maintained schools this is the national curriculum; for non-association independent 

schools this is the independent school standards; for early years provision this is the early years 
foundation stage. 
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culture has extended into defending against and managing Ofsted inspections and 
expectations.   

Over the years, there has been much debate about the use of performance data in 
inspection. Inspection has never been solely or primarily about data: inspectors’ 
professional judgement has always been the determining factor. However, Ofsted 
accepts that developments in inspection have contributed to this imbalance in the 
accountability system. The main thrust of many typical inspection conversations has 
come to be about recent outcomes, assessment of current ‘learners’ progress’ and 
expectations of future progress. Our aim is to bring the inspection conversation back 
to the substance of education and training to treat providers as experts in their field 
and not as data managers, so that inspection complements rather than intensifies a 
focus on achievement and progress measures.  

To this end, it is proposed that the new framework will no longer include the 
standalone ‘outcomes’ judgement. When reaching the quality of education 
judgement, inspectors will continue to consider the outcomes that learners achieve, 
using valid, nationally collected, data. However, inspectors will focus on what is 
taught and how, and will draw the outcomes that learners achieve into that 
education-focused, rather than data-focused, conversation.  

Too often, internal assessment can be carried out in ways that create unnecessary 
burdens on staff and learners. When used effectively, assessment helps learners to 
embed and use knowledge fluently, and assists staff to identify clear next steps for 
learners; the information can also help shape development of the curriculum. 
However, it is important that leaders and staff understand the limitations of 
assessment, and avoid misuse and over-use, because the production, collection and 
analysis of data can create additional workload for staff and leaders.  

Inspectors will also consider the extent to which leaders engage with staff 
realistically and constructively, and take account of the main pressures on them. 
They will consider the extent to which leaders protect staff from bullying and 
harassment.  

Ensuring that all learners have access to education  

We want inspection to contribute to an inclusive education system that can 
accommodate, and cater for, the needs of all learners of all ages. The specific issues 
vary by education remit, for example it means ensuring that:  

 early years provision is inclusive of young children with specific needs  

 schools do not remove, or lose, pupils from their roll for reasons other those 
in the best educational interests of those pupils  

 further education providers are supporting learners to complete 
programmes of study that are appropriate and help them reach meaningful 
destinations.  
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More detail about how we propose to tackle these issues in the different education 
remits is set out in the individual draft inspection handbooks published alongside this 
consultation. 

Separating judgements about learners’ personal development 
from judgements about learners’ behaviour and attitudes 

The provision for learners’ wider development extends beyond the academic, 
vocational or technical curriculum. Our childcare settings, schools, colleges and 
independent learning providers play a crucial role in ensuring that learners of all 
ages are equipped with the knowledge and skills that improve their life chances. We 
consider that learners’ wider development is important to ensure that our young 
people and adult learners can prosper, lead successful lives and make meaningful 
contributions to society. 

We propose to separate judgements about learners’ behaviour and attitudes from 
those about learners’ wider personal development. The combined judgement of 
‘personal development, behaviour and welfare’ was introduced in September 2015, 
and the wide range of issues covered within it has sometimes made it challenging 
for inspectors to report and grade the provision, and especially the impact, 
meaningfully. In turn, this has made it difficult for users to understand the reporting 
under this judgement. 

In making a judgement about personal development under the proposed new 
framework, inspectors will seek to evaluate the intent and quality of what a provider 
offers, but will not attempt to measure the impact of the provider’s work on the lives 
of individual learners. This will bring greater attention and focus to what education 
providers do to educate learners in the broadest sense, including the development of 
character and preparing them for life in modern Britain. Setting high expectations for 
learners and creating a positive climate characterised by respectful interactions are 
very important elements of educational effectiveness, as evidenced by research.8  

This approach will ensure that behaviour and learners’ attitudes, while at the 
provision being inspected, are given the importance that they are due. Creating a 
sufficiently disciplined environment is a prerequisite to any learning taking place. If 
behaviour is not managed effectively and learners are not instilled with positive 
attitudes to learning, nothing much will be learned. In early years, for example, the 
behaviour of children is underpinned by the curriculum for their personal, social and 
emotional development. For those in further education or skills training of any age, 
the right attitudes to working and learning are also essential. In contrast to learners’ 
wider personal development, behaviour and attitudes can be assessed in terms of 
the impact the provider’s work has on learners at the point of inspection. We 
believe, therefore, that in order for inspectors to make valid judgements that are 
helpful to providers and the communities they serve, behaviour and attitudes on the 

                                        
8 ‘Education inspection framework: overview of research’, Ofsted, January 2019, 
www.gov.uk/government/publications/education-inspection-framework-overview-of-research. 

http://www.gov.uk/government/publications/education-inspection-framework-overview-of-research
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one hand, and personal development on the other, deserve to be evaluated in their 
own right. 
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Proposals  

Framework proposals 

These proposals represent an important evolution of current inspection 
arrangements. The new framework aims to focus inspection judgements and the 
criteria that underpin them on the quality of education that providers offer. The 
sections that follow illustrate how we propose to do this. 

Proposal 1 

We propose the introduction of a new ‘quality of education’ judgement built around 
our working definition of the curriculum. It will focus on a provider’s educational 
intent, implementation and impact. Inspectors look at teaching, assessment, 
attainment and progress under the current inspection framework, and they will 
continue to do so, but these considerations will contribute, viewed in the context of 
the provider’s curriculum, to a single quality of education judgement. In short, we 
propose to take a holistic approach to considering the quality of education rather 
than artificially separating the leadership of the curriculum from teaching, and 
separating teaching and the use of assessment from the impact this has on the 
outcomes that learners achieve. This will de-intensify the inspection focus on 
performance data and place more emphasis on the substance of education and what 
matters most to learners and practitioners. 

To what extent do you agree or disagree with the proposal to introduce a 
‘quality of education’ judgement? 

Strongly 
agree 
 

Agree 
 

Neither 
agree nor 
disagree 

Disagree 
 

Strongly 
disagree 
 

Don’t know 
 

      

 

Comments: 
 
Quality of education judgement 
PACEY cautiously supports the proposal to introduce a ‘quality of education’ 
judgement in early years inspections. The majority of early years practitioners we 
have spoken to welcome the opportunity for inspections to focus on what they 
perceive to the heart of their job: how they are helping children to learn and 
develop. It is also beneficial for children because it gives more emphasis to the 
critical elements of high quality provision: the ways in which practitioners involve 
children, interact with and between children, and use strategies such as guiding, 
modelling and questioning. This interaction between practitioners and children must 
be central to the new judgement. 
 
Ofsted’s plans to reduce its focus on data, particularly internal progress data, is 
positive. As Ofsted is well aware, practitioners in the sector have been asking for 
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reduced paperwork for some time. However, the over-reliance on paperwork, as 
well as resources such as Development Matters/Early Years Outcomes and online 
tracking tools, are not simply a product of Ofsted requirements. They are 
symptomatic of a lack of confidence of and support for many early years 
practitioners. 
 
The early years workforce in England has long been made up primarily of low-paid 
women with few qualifications and minimal training.  Pay and qualification levels – 
and particularly the proportion of specialist graduates – remain far lower than in 
many other OECD countries. Moreover, there is increasing evidence that both 
qualification and training levels are falling. A new inspection framework will only go 
so far in achieving Ofsted’s aim of cutting down on burdensome paperwork, 
particularly when inspectors will still need to see evidence of children’s outcomes.  
 
An increase in support for training and qualifications is essential to give practitioners 
the confidence to cut down on unnecessary tracking and assessment, and develop 
their expertise around effective curriculum planning, design and implementation, 
which in many cases has not been a key focus of their training. Practitioners without 
a level 3 qualification or above will be at a particular disadvantage. 
 
Without further support, many practitioners will struggle to discuss with inspectors 
the issues at the core of the new judgement such as curriculum design and 
pedagogy. It is also likely to stimulate a new type of paperwork. Whilst Ofsted has 
said that inspectors will not expect to see a written plan for the curriculum, we know 
that many providers will find it difficult to demonstrate curriculum intent, 
implementation and impact without extensive written aids. 
 
Ofsted has said it supports ‘curriculum flexibility’ and that ‘different approaches to 
the curriculum will be judged fairly’ However, the language used in the draft 
framework materials implies a formality that does not exist in many early years 
settings, particularly very small ones, and/or in settings that employ highly play-
based and child-centred approaches. To facilitate children’s learning, some 
practitioners regularly plan activities in advance, whilst others prefer to enable 
children to learn ‘on the go’ through guided free play. Childminders in particular tend 
to be highly flexible in their approach, and adaptable to changing circumstances in 
children’s needs and interests. As one childminder explained to us: 
 
I do not do planning, I follow the interest of the child on the day. Experience has 
shown children often do not want to do what is planned for them, resulting in 
disappointment for both child and practitioner. 
 
It is vital that the new framework is supportive of a wide range of flexible 
approaches to planning, leading and reviewing purposeful play opportunities. 
  
Cultural capital 
PACEY strongly disagrees with the inclusion of ‘cultural capital’ in the framework for 
early years inspections. The Early Years Foundation Stage (EYFS) curriculum was 
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explicitly designed to be a broad and balanced curriculum. The seven areas of 
learning include ‘understanding the world’ and ‘expressive arts and design’. If a 
setting is implementing the EYFS effectively, it is arguably promoting ‘cultural 
capital’, probably without even realising it since is not a concept that is well 
understood in the sector.  
 
Although the draft early years handbook attempts to define ‘cultural capital’, many 
practitioners have told us they find the definition too broad and vague. As one 
practitioner explained: 
 
There needs to be more on what delivering ‘cultural capital’ entails and looks like. –
Registered childminder 
 
More troublingly, there is also a widespread misunderstanding that it is primarily 
about giving disadvantaged children access to traditional cultural offerings such as 
museums, art exhibitions, theatre and concerts in predominantly urban centres, as 
typified by this practitioner’s comments on the matter: 
 
I live in a very rural area, with limited access to anything of a 'diverse' nature, so 
what we experience is life around us, as it affects us, mainly linked to the seasons 
and farming. –Registered childminder 
 
The fact that this rural-based childminder does not feel able to promote ‘cultural 
capital’ reveals one of the key problems inherent in the concept. Everyone has a 
culture. Whose culture does Ofsted believe needs to be promoted and why? Ofsted 
should reflect carefully on that fact that ‘culture’ itself is highly contestable. Inclusion 
of ‘cultural capital’ could easily lead to some children, families and practitioners 
being labelled culturally deficient, and to advance a predominantly white, middle 
class model of ‘culture’.  
 
Grade descriptors 
We recommend that Ofsted reconsider the grade descriptors under the ‘quality of 
education’ judgement, paying more attention to their consistency and length.  For 
example, the number of grade descriptors under the ‘good’ grade are substantially 
longer than the others. For the sake of balance and clarity, the number of grade 
descriptors under each judgement area should be more uniform, across all the 
judgement areas. 

 
Proposal 2 

We propose to judge ‘personal development’ separately from ‘behaviour and 
attitudes’ to enhance the inspection focus on each and enable clearer reporting on 
both. This approach recognises the very different elements in focus. We believe that 
the behaviour and the attitudes learners of all ages bring to learning is best 
evaluated and judged separately from the provision made to promote learners’ wider 
personal development, character and resilience. 
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To what extent do you agree or disagree with the proposed separation of 
inspection judgements about learners’ personal development and 
learners’ behaviour and attitudes? 

Strongly 
agree 
 

Agree 
 

Neither 
agree nor 
disagree 

Disagree 
 

Strongly 
disagree 
 

Don’t know 
 

      

 

Comments: 
 
Separation of judgements 
PACEY strongly disagrees with the proposal to separate inspection judgements 
about children’s personal development and children’s behaviour and attitudes. In our 
view, these two areas are inseparable in the early years. Behaviour and attitudes are 
a vital component of personal development. 
 
Behaviour and attitudes judgement 
We do not believe that the ‘behaviour and attitudes’ judgement and corresponding 
grade descriptors are workable for early years. Whilst the focus on the 
characteristics of effective learning is positive, there are a number of problems with 
the judgement as it is currently formulated. 
 
Our biggest concern is that many of the grade descriptors under this judgement 
focus too heavily on children’s actions, rather than the actions of the setting to 
support the behaviour and/or attitudes in question. More importantly, many of these 
are not supported by child development. For example, the concepts of ‘high levels of 
respect for others’, ‘high levels of confidence in social situations’, ‘high levels of self-
control’, and ‘responding promptly to requests and instructions from practitioners’ 
are simply not developmentally appropriate aims for babies and toddlers – and for 
some three and four year olds too, particularly those with special educational needs 
and/or disabilities (SEND). 
 
The focus on children’s attendance is also highly problematic in a sector in which it 
is not statutory, and indeed in which time with a parent or carer is in many cases to 
be welcomed. It is not clear to what extent the attendance of children outside of the 
early years entitlements – and early years pupil premium (EYPP) in particular – will 
impact on this judgement. Ofsted needs to make this clearer. 
 
It is also vital that inspectors understand that there are a number of legitimate 
reasons why settings may not be able to offer the early years entitlements, for 
example due to the unsustainable hourly rate or administrative barriers. Settings 
should not be penalised by Ofsted for not offering the entitlements, which are 
voluntary. 
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Personal development judgement 
This judgement focuses on the impact of the setting on children’s all-round 
development, which is commendable. Our objections centre on the fact that the 
grade descriptors include a number of concepts and terminology that do not appear 
in the EYFS, including ‘language of feelings’, ‘emotional security’, ‘resilience’ and 
‘preparing children for life in modern Britain’. For the sake of consistency, clarity and 
fairness, Ofsted should endeavour to employ as far as possible the language used in 
the Statutory framework for the early years foundation stage (EYFS). 

 

Early years (registered provision) 

We know that, to make a real difference to a child’s life, high-quality education and 
care between birth and the age of five are crucial. These early years should provide 
the foundation of a happy, successful future. The ‘Statutory framework for the early 
years foundation stage’ (EYFS) sets out the education and care standards that all 
early years providers must meet to ensure that children, from birth to five, learn and 
develop well and are kept healthy and safe. Once a provider is registered on the 
Early Years Register, Ofsted carries out regular inspections to evaluate the overall 
quality and standards of the early years provision in line with the principles and 
requirements of the EYFS. This will not change, but we propose to put a greater 
emphasis on the curriculum. It should be noted that early years in schools and 
maintained nursery schools are inspected under the schools handbook.  

The quality of education (educational programmes) 

1. The educational programmes (EYFS) provide the curriculum framework that leaders 
build on to decide what they intend children to learn and develop. 

2. Leaders and practitioners decide how to implement the curriculum so children 
make progress in the seven areas of learning. 

3. Leaders and practitioners evaluate the impact of the curriculum by checking what 
children know and can do. 

 

We have seen an industry develop around assessment and tracking of young 
children. What children learn is too often coming second to the delivery of 
assessment information. The education inspection framework will put more 
emphasis on the quality of education and care. It will ensure that we consider 
children’s experiences and how they are being developed, alongside assessments. 

We want to make sure that the curriculum for children with particular needs, such as 
those with high levels of special educational needs and/or disabilities (SEND), is 
ambitious and meets their needs from birth to the age of five. We want to find out 
how leaders make sure that these children have full access to their entitlement for 
early education. 
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Proposal 3 

We want to ensure that the education inspection framework 2019 judgements (see 
section above and para 131 in the EY handbook]) are appropriate for the range of 
early years settings. 

To what extent do you agree or disagree that the judgements will work 
well for: 

 Strongly 
agree 

Agree Neither 
agree or 
disagree 

Disagree Strongly 
disagree 

Don’t 
know 

Childminders        

Childcare on non-
domestic premises   

      

Childcare on 
domestic premises  

      

Childcare settings 
that offer care 
exclusively before 
and after school  

      

 

Comments: 
 
The judgement areas are likely to work for all types of early years providers, with 
the following caveats: 

 Please note our specific concerns regarding the ‘quality of education’, 
‘behaviour and attitudes’ and ‘personal development’ judgements above. 

 The ‘leadership and management” judgement still requires further refinement 
to be relevant to childminders without any staff. The draft early years 
handbook (pp. 38-39) states ‘the inspector must use their professional 
judgment to interpret and apply the grade descriptors for leadership and 
management for childminders.’ This gives childminders very little idea how to 
attain the level required, and allows judgement to be highly subjective to 
individual inspectors. The new framework provides Ofsted with the 
opportunity to provide greater clarity about what leadership and management 
looks like in a small childminding setting. In addition, one of the ‘outstanding’ 
grade descriptors is ‘Leaders ensure that practitioners receive focused and 
highly effective professional development.’ This should be revised to include 
leaders themselves – they need to ensure they receive the appropriate 
training and development for themselves too. 

 

 

Please use this box to record any additional comments in relation to the 
detail set out in the early years draft inspection handbook. 
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Early years versus schools inspection handbooks 
One of PACEY’s most pressing concerns relates to the significant discrepancy 
between the early years handbook and the early years section of the schools 
inspection handbook. The current schools handbook states: 
 
In order to achieve comparability with the way in which registered early years 
providers are inspected and judged under the common inspection framework, the 
grade descriptors below reflect those in the early years handbook. (p. 63, s.205)  
 
It is very unfortunate that the draft handbooks depart from this sensible approach 
and employ entirely different grade descriptors. The schools handbook, has a much 
stronger emphasis on literacy – and synthetic phonics in particular – and numeracy. 
Whilst these are vital components of the EYFS curriculum, this repeated emphasis 
reinforces the notion that they are more important than the other areas of the 
curriculum, and therefore may inadvertently serve to narrow what is currently an 
admirably broad and balanced curriculum (and internationally respected because of 
this).  
 
The two sets of grade descriptors effectively create a two-tier early years system 
with different requirements based on the type of setting a child attends. In PACEY’s 
view, it is not Ofsted’s place to vary the inspection criteria by setting type when all 
settings are under an obligation to deliver the same EYFS curriculum. We call on 
Ofsted to revert to the status quo and use the same grade descriptors in both 
handbooks. 
 
List of things staff do well 
The draft early years handbook adds the following items to the list of things 
inspectors should consider how well staff do: 

 read aloud and tell stories to children 
 sing action songs, nursery rhymes and games. 

 
These two activities are commonplace in all early years settings, and rightfully so, as 
they are vital to children’s learning and development (and enjoyable to boot). 
However, inclusion in the above list is problematic for two reasons. Firstly, there will 
be pressure during an inspection to find time to fit both of these activities in, in a 
way that might be unnatural or disruptive. As one practitioner told us: 
 
These are very important elements of children’s experience. However in a child led 
setting, the opportunities to do this depend on the children. If they are engaged in 
purposeful play, this may prompt providers to interrupt this to ensure they achieve 
the listed criteria. –Registered childminder 
 
Secondly, how ‘well’ practitioners read aloud and sing songs is highly subjective. 
There are different ways of doing these activities effectively. As one practitioner 
explained: 
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This is not all practitioners’ strong point, and a grading should not come down to 
one staff members’ ability to do this.–Day nursery staff/manager 
 
These two items should therefore be removed from the list. It is legitimate for an 
inspector to ask practitioners about the extent to which staff read aloud and sing 
songs in the setting, and the impact this has on children’s learning. However, these 
activities need not to be on display during the inspection (though they often will be). 
 
Educational/philosophical approaches 
In the draft handbook, inspectors are no longer required to familiarise themselves 
with the setting’s educational and/or philosophical approach before the inspection, 
or note it in the report. This seems very short-sighted given the framework’s 
renewed emphasis on curriculum planning, design and implementation. An 
inspector’s understanding of the setting’s educational and/or philosophical approach 
will be crucial to understanding why certain decisions about the curriculum have 
been made.  
 
There is no need for the handbook to include a partial or exhaustive list of all the 
potential educational and philosophical approaches that a setting could. Instead of 
removing this requirement altogether, the handbook should be revised to state:  
 
Where provision follows a specific philosophical or pedagogical approach, or reflects 
a particular faith, inspectors must familiarise themselves with it. Where relevant, 
inspectors should note the provision’s educational or philosophical approach in the 
report section ‘Information about the setting’. 

 


